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1. INTRODUCTION

The Small Claims Court is a relatively new and innovative addition to the Nigerian

legal system, aimed at providing individuals and businesses with a simplified and

cost-effective means of resolving disputes related to small monetary claims. The

introduction of this court has been a significant step forward in ensuring access to

justice for all, particularly those with limited financial resources. This guide is

designed to walk you through the essential steps of utilising the Small Claims Court

effectively. The Guide shows you how to:

A. Start Your Case:

a) Before initiating a case in the Small Claims Court, it's crucial to understand the

nature of your dispute. Small claims typically involve relatively modest

amounts of money, and they often concern issues like unpaid debts, damage to

property, or breach of contract.

b) Identify the party you wish to sue (the defendant) and gather all relevant

evidence to support your claim. This may include documents, contracts,

invoices, or any other records that can substantiate your case.

c) Draft a clear and concise statement of claim outlining the facts of your case, the

amount you are claiming, and the reasons behind your claim. The statement

should be easy for a layperson to understand.

B. Filing a Simple Debt Recovery Claim in the Small Claims Court:

a) To initiate your case, you'll need to visit the Small Claims Court registry or

access an online portal if available, and complete the necessary forms. These

forms will typically include your statement of claim.

b) Pay the required filing fee, which is usually lower than in regular courts. This

fee can vary depending on the jurisdiction and the amount of your claim.

c) Submit your documents to the court clerk, who will provide you with a stamped

copy as proof of submission.
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C. Finding the Right Court for Your Claim:

a) Small Claims Courts are often established at the state or local government level,

so it's essential to determine the specific court that has jurisdiction over your

case. The jurisdiction is typically determined by the location of the defendant or

where the dispute occurred.

b) Ensure that you file your claim in the correct court to avoid jurisdictional issues

that may delay or complicate your case.

D. Obtaining and Enforcing Your Judgment:

a) Once your case is filed, the court will schedule a hearing date. Make sure to

attend the hearing and present your evidence clearly and persuasively.

b) If the court finds in your favour, it will issue a judgment in your favour. This

judgment is a legally binding order that requires the defendant to pay the

specified amount.

c) If the defendant fails to comply with the judgment voluntarily, you may need to

take further steps to enforce it. This could involve wage garnishment, bank

account seizure, or other legal remedies available within the jurisdiction.

In conclusion, the Small Claims Court in Nigeria is a valuable resource for resolving

small monetary disputes efficiently and affordably. By following the steps outlined in

this guide, you can navigate the process successfully, ensuring that your rights are

protected and your claims are justly addressed. Access to such a simplified legal

process can be a significant boon for individuals and businesses seeking resolution for

their small-scale legal grievances.

This handbook is available online at the Akwa Ibom State Judiciary website

[www.akwaibomjudiciary.org].
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2. BENEFITS OFA SMALLCLAIM COURT

Small Claims Courts provides several benefits, making them a valuable addition to the

legal system. Here are some of the major advantages:

a) Affordability: Small Claims Courts are designed to be cost-effective. Filing

fees are typically lower than those in regular courts, making it accessible to

individuals and small businesses with limited financial resources.

b) Simplified Procedures: The procedures in Small Claims Courts are

streamlined and simplified. Legal representation is often not required, and the

rules of evidence are relaxed. This simplicity allows individuals to represent

themselves effectively.

c) Quick Resolution: Small Claims Courts prioritize efficiency. Cases are

typically heard relatively quickly, and judgments are rendered promptly. This

can be especially beneficial for parties seeking swift resolution of their disputes.

d) Accessibility: Small Claims Courts are usually located at the local or state level,

making them more accessible to individuals who may have difficulty traveling

to distant courthouses. This proximity increases access to justice.

e) Informality: The informal nature of Small Claims Courts can make parties feel

more comfortable and less intimidated. The atmosphere is generally less

intimidating than that of traditional courtrooms.

f) No Attorney Requirement: In many Small Claims Courts, parties are not

required to hire an attorney. This can save both time and money, as individuals

can represent themselves without the need for expensive legal counsel.

g) Reduced Litigation Costs: Since the procedures are simplified, parties can

save on litigation costs such as attorney fees and expert witnesses, which can

be significant in more complex cases.

h) Focus on Minor Disputes: Small Claims Courts are specifically designed to

handle minor disputes involving relatively small amounts of money. This

specialization allows regular courts to focus on more complex and substantial

cases.

i) Accessibility to Non-Legal Professionals: Small Claims Courts are designed

to be user-friendly, even for those without a legal background. This
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accessibility encourages individuals to seek redress for their grievances without

the need for extensive legal knowledge.

j) Alternative to Lengthy Litigation: Parties can often resolve their disputes

more quickly through the Small Claims Court process than through traditional

litigation, which can be time-consuming and expensive.

k) Binding Judgments: The judgments issued by Small Claims Courts are legally

binding and enforceable, providing a mechanism for parties to compel

compliance with court orders.

l) Encouragement of Settlement: The informal nature of Small Claims Courts

often encourages parties to negotiate and reach settlements before the case goes

to trial, saving time and resources for all involved.

Small Claims Courts provides an accessible, affordable, and efficient means of

resolving minor disputes, promoting access to justice for individuals and small

businesses while reducing the burden on traditional court systems. These courts are a

valuable resource for those seeking to resolve disputes without the need for extensive

legal proceedings.

3. WHAT IS A SMALLCLAIM?

A small claim is a claim for money in any debt recovery action with value not

exceeding N5,000,000 (Five Million Naira).

4. WHERE CAN YOU FILE A SMALLCLAIMSACTION?

A Small Claims action can be filed in the Small Claims Court Registry located in

every Magisterial District. It can be filed where you or the person you are claiming

from lives, works or does business in any part of Akwa Ibom State.

5. WHAT IS SMALLCLAIMS COURT?

A Small Claims Court is a specialised court designed to handle relatively minor

disputes involving N5, 000,000 (Five million Naira) or less. You cannot sue for rent or

possession, or for pain or suffering or to enforce a promise in a Small Claims Court. If

your Claim is more than N5, 000,000 (Five Million Naira), you cannot split your

Claim into smaller Claims to get around the limit of N5, 000,000 (Five Million Naira).
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6. WHO CAN SUE IN A SMALLCLAIMS COURT?

a) An individual who is eighteen years and above.

b) An individual who is less than eighteen years, or person of unsound

mind, can sue through his/her Guardian.

c) Partnership

d) Association

e) Corporation

7. WHATTO DO BEFORE FILINGA SMALL CLAIMSACTION

Write a Letter of Demand as in FORM SCA1

8. HOW DO I STARTMY SMALLCLAIMSACTION?

By filling a Complaint Form and Summons as in Forms SCA2 and SCA3

9. WHERE DO I GET THE COURT FORMS?

You can get the Forms from the Small Claims Registry in every Magisterial District

or on-line at the Akwa Ibom State Judiciary Website (www.akwajudiciary.org)

10.WHAT INFORMATIONWILL I NEED TO FILLON THE FORM?

Your particulars as the Claimant and the particulars of the person you are suing as well

as a description of the claim. It is advisable to follow the instructions on the forms.

11. WHAT IF I DO NOT HAVE THE DEFENDANT’S CORRECT, LEGAL NAME?

You can still start your case. You can use any name that the person you are suing is

known or any name that the business or person operating the business uses. But once

you get the correct information, you must inform the Court. (If you do not provide the

correct information, it will be difficult for you to recover your money judgment, if

your claim succeeds).

12. WHAT DO I DOWITH MYCOMPLETED FORMS?

They should be submitted to the Assistant Chief Registrar (ACR) of the Small Claims

Registry in the Magisterial District where the claim is filed.

13.DO I HAVE TO PAYTO FILE MYCLAIM?

Yes. You must pay the Court fees as assessed at the Small Claims Registry.

14.CAN THE PERSON I AM SUING SUE ME?

Yes. The person you are suing can file a Small Claims Counter Claim against you in

the Small Claims Court, a Counter claim can only be for money and the limit is
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N5,000,000 (Five Million Naira). The person suing you can also admit a part or the

whole of the claim and Judgment may be entered on his admission.

15.HOW DO I KNOW IF THE DEFENDANT FILES ACOUNTERCLAIM?

a) If the Defendant files a Counter Claim he must do so within 7 days from the

date the summons is served on him. You shall be served by the bailiff of the

court.

b) If the Defendant sues me, will my case be adjourned?

If you receive notice of the Counter Claim before the date of your trial

you must be ready to present your claim and defend against the Counter

Claim on the date of the trial. The case will not be adjourned because the

defendant sues you except if you were not served with the Defendant’s

Counterclaim before the date of the trial.

16.WHO TELLS THE PERSON I AM SUINGABOUTMYCLAIM?

The Small Claims Court’s Bailiff will serve the Defendant the Summons personally. If

the Defendant cannot be served personally, the Bailiff will file an Affidavit of Non-

Service and the Court or the Registrar or an Officer of the Small Claims Registry will

inform you of the need to file an application, as in Form SCA7, for another mode/type

of service.

17.WHAT INFORMATIONWILLTHE SUMMONS GIVE THE DEFENDANT?

The Summons tells the Defendant:

a) What the Claim is about.

b) How much money you are claiming from him.

c) The date of your Small Claims Court trial.

You cannot have a trial if the Defendant is not served.

18. WHAT DO I DO IF I HAVE BEEN SUED IN THE SMALLCLAIMS COURT?

If you have been sued as a defendant and you have been served with the Small Claims

processes, you should file a defence within seven (7) days by completing Form SCA5.

19.WHAT DO I DO ON THE DAYOFMYTRIAL?

Get to the Court house early Find your Small Claims Courtroom.

20.HOWWILL I KNOWWHEN MYCASE STARTS?
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The Court Registrar will call your case and your name. Stand up and answer to your

name. If you and the Defendant are both ready, the trial will start.

21.CAN I ADJOURN MYTRIAL?

You can ask the Court to adjourn your trial for a good reason only once during the

period of your trial. If you are the defendant, you can ask the Court to adjourn your

trial for a good reason only once during the period of your trial.

22.HOW DO I ASK THE COURT TOADJOURN MYTRIAL?

By sending a letter to the Court and to the other party asking the Court to adjourn the

case. This must be done before the date of trial. The Court may grant your application

for an adjournment only once and in exceptional circumstances. If you or someone

else on your behalf cannot come to Court on the trial date, the Court will read your

letter but may not adjourn the case if the Court is not satisfied with your reason and

your case may be dismissed. If you are the Defendant and you do not appear at the

trial, the Court may give Judgment against you.

23.HOW DO I GET READY FOR MYTRIAL?

Before your trial, get all the evidence that supports your claim including: Written

agreements, letters, photos or other documents Bills, receipts, invoices, cheques.

24.CAN I HAVEWITNESSES ATMYTRIAL?

Yes, you can have witnesses at your trial.

A witness can be; You,

Someone who knows something about your Claim.

Someone with a lot of knowledge and experience about your claim (an expert witness).

25.WHAT IF A WITNESS DOES NOT WANT TO TESTIFY OR GIVE ME

DOCUMENTS THATARE RELEVANT TO MYCASE?

You can ask the Small Claims Court for an Order (called a Subpoena) that can compel

your witness(es) to bring documents or records to the Court or to testify at the trial.

26.WHO SERVES THE ORDER OF COURT ON THEWITNESS?

The Bailiff of the Small Claims Court will serve the Court Order on the witness.

27.DO I HAVE TO PAYTHEWITNESS?

If the witness is to testify on your behalf in the case you will have to pay the cost of

bringing him to Court.
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28. IS THEREADEADLINE TO SERVE THE SUBPOENA?

The Subpoena must be served before the date the witness is expected to testify.

29.WHAT IF I OR MYWITNESS(ES) DO NOT SPEAK ENGLISH?

You must inform the Court on the first day of your appearance in Court that you do

not speak or understand English and inform the Court of the language you or your

witness(es) understand. The Court will assign an interpreter to you when you or your

witness(es) need(s) one.

30.CAN THE DEFENDANT AND I AGREE TO SETTLE OUR CASE BEFORE

THE TRIAL?

Yes. The parties are also encouraged to contact one another with a view to settling the

matter amicably. However, the Court must be informed on the date of the trial if the

case is settled by agreement before that date. The Court may accordingly enter a

Consent Judgment. It is pertinent to note that the Consent Judgement once issued is

binding on the parties.

31.WHATHAPPENS IF ONE SIDE DOES NOTATTEND COURT?

If you are the Claimant and you are not in Court when the Registrar calls the case, the

Court will dismiss your case. If the Defendant is not in Court when the Registrar of

the Court calls the case, the Court will hear your case without the Defendant. If you

show enough evidence, you may win your case.

32.WHATHAPPENS DURING TRIALOFMY CLAIM?

As the Claimant, you will first take an Oath to tell the truth and then you will tell your

side of the story and show the Court your documents and other evidence. It is up to

you to prove your claim. Next the Defendant may ask you questions about the case.

If you have witnesses, they will take an Oath and testify. The Defendant may ask them

questions too. After you have concluded your case, the Defendant will testify. The

Defendant takes an Oath and tells his/her side of the story.

The Defendant can show documents and other evidence and witnesses can testify on

his/her behalf. Before the Defendant’s witnesses testify, they must also take an Oath to

tell the truth. You may ask the Defendant and the Defendant's witness(es) questions.
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33.WHOWILLDECIDE MYCASE?

The Court will decide when the trial is over. The Court does not usually make a

decision right away. In most cases, the Court needs some time to consider your case

and that of the Defendant. The Court will then deliver Judgment. If you did not have

the Defendant’s correct name when you started the case, you may ask the Court to

correct it at this stage. If this is not done, it will be difficult to recover your money

judgment if your claim succeeds.

34.WHAT IF I DO NOTAGREEWITH THE COURT’S DECISION?

If you do not agree with the Court’s decision, you can ask the High Court in Akwa

Ibom State to review your case. This process is known as an Appeal.

35.DO I HAVE TO PAYFORANAPPEAL?

Yes. You would have to pay a fee for a Notice of Appeal. You also have to pay for the

compilation of the Records of Appeal for the High Court.

36.DO I NEEDALAWYER TOASK FORANAPPEAL?

No, but if you hire one, you will have to pay the cost of a Legal Practitioner in

addition to the cost of filing an Appeal.

37. IS THEREADEADLINE TOASK FORANAPPEAL?

Yes. You must file a Notice of Appeal within 14 days of the Court’s Judgment.

38. IF I AM THE DEFENDANT IN THE CLAIM OR THE COUNTERCLAIM

AND THE COURT GIVES judgment against me, do I have to pay the Judgment

debt if I ask for an Appeal?

This will be at the discretion of the Small Claims Court which usually sets the

conditions of appeal.

39.HOW DO I GET THE MONEY IF I WIN?

If you win your case, there is no guarantee that the Defendant will pay willingly. If

the Defendant does not pay willingly within (14) Fourteen days, there are legal steps

that you can take to enforce or get your judgment sum.

40.WHOWILL ENFORCE MY JUDGMENT?

ABailiff of the Small Claims Court will enforce your Judgment.

41. HOW CAN I FINDABAILIFF?

You can find a Bailiff in the Small Claims Registry.
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42.WHAT DO I SAYTO THE BAILIFF?

You tell the Bailiff that you are the Judgment Creditor in a Small Claims case. Give

the Bailiff your Small Claims suit number and say that you want to ask the Court for

an Execution. An Execution is a Court Order that allows the Bailiff to take the

property or money of the person you sued to get your judgment paid.

43.DO I HAVE TO PAYTHE BAILIFF?

No. The Bailiff is a staff of the Court but you have to pay for the process of the

Execution. The Small Claims Registry will determine the fee to pay and payment is to

be made to the Registry (You should request for a receipt).


